NEBRASKA 
State Bar Journal 


ROSS L. MALONE 


President American Bar Association 











JANUARY, 1959 

















The New Congress 


What is the New Congress Doing? The answer will 
be found in the matchless congressional service — 


U. S. Code 


Congressional and Administrative News 


— a special up-to-the-minute service — is an integral 
part of the popular U. S$. Code Annotated giving you 
currently in pamphlet form: 


@ Text of all Public Laws of Congress 

® Legislative History and Committee Reports 
@ Executive Orders & Proclamations 

@ Regulations 

@ Legislative History 


@ Congressional Highlights — A Current Summary of 
Congressional Activities 


Write for full particulars about U. S$. C. A. 
with its “‘Speedy’’ Congressional and Administrative News 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 





Nepraska Strate Bar JourNAL 




















VOLUME 8 * JANUARY, 1959 e NUMBER 1 
CONTENTS 
OR TE PI i. kc cine cette eed 5 
Tike Stenderds and Court Rules ..... 0.525 ue 7 
I IE IS soins siicosnsninscsihnitccmnanacatanabaaiaabaeaniat 7 
8 ee Ne NE Ne eT 8 
Election of Supreme Court Judges -_-_------__--_-_---__ 10 
a RN ee TEMAS a ee! Dae 10 
Recognition for Nebraskans ____-__.-_--__--__---+----_- 11 
SEIN ae. II: UII aiiia Ss ccicnteatinth een iceaiietmiaadie 12 
Index to Nebraska Law Review -_-_-_-----------_----___- 13 
SD: Bae ND en icictnenasaicdnacenneaaandoeeel 16 
Real Estate Section Committees ______+_-____-_-__------ 16 
Incressed Insurance Benefits ............................ 18 
The Legal Profession in the Space Age ________-_--_---_- 19 
Limited War and the U. S. Army Today _--_--_----------_- 26 
"Te DEE. BI cadictacinsnannionmemdai 28 
Continuing Lagel Bemcetiet. ....6 6.226 niincscadsensne 29 











George H. Turner, Secretary 
The official publication of information about the affairs of the Bar 
of Nebraska. Subscription included in membership dues paid an- 
nually by active members of the Nebraska Bar Association. Post- 
age prepaid. 


Executive Council 
Joseph C. Tye, President, Paul H. Bek, Thomas F. Colfer, Frederick 
M. Deutsch, Alfred G. Ellick, John R. Fike, Clarence E. Haley, 
Richard E. Hunter, Paul L. Martin, C. Russell Mattson, Harry A. 
Spencer, Robert R. Wellington. 


Printed by Gant Publishing Co., 1610 N Street, Lincoln, Nebraska 











| Group Judgment 


. another reason Continental Trust service 
can mean carefree security to your clients. 


Investment management decisions for all trusts and 
estates are made by our Trust Investment Committee. 
This group of directors and officers have had many 
years of successful investment management and other 
business experience. 


To make sure your clients’ assets yield the utmost 
comfort and security for their families, consider the 
advantages of recommending The Continental as ex- 
ecutor and trustee. 


When a plan you recommend requires a corporate fidu- 
ciary, you will find us qualified by experience in the 
management of trusts and estates to serve the needs of 
your client. 


CONTINENTAL 
NMational Bank 


of Lincoln, Nebr. T2th and N Streets Member Federal Deposit Insurance Corporation 











NEBRASKA STATE BAR JOURNAL 5 





A MESSAGE FROM THE PRESIDENT 


The “ALL STAR NEBRASKA 
CAST” took to the road on De- 
cember 6, 1958 for its 16th annual 
institute on Federal Tax Law and 
Estate Planning. This institute 
was arranged by the sections of 
your Association on taxation and 
real estate, 
probate and 
trust law 
headed by 
John C. Mason 
of Lincoln and 
Fred H. Rich- 
f ards of Fre- 
} mont. The in- 
stitute was 
conducted for 
two days each 





Joseph C. Tye 
at Alliance, Hastings and Omaha. 
The institute was conducted en- 
tirely by Nebraska lawyers and 
was exceptionally well received by 


the lawyers in attendance. The 
attendance was very good consider- 
ing the weather conditions en- 
countered, particularly at Alliance. 

The Association is most grateful 
to each of the lawyers participating 
in this institute. It was heard 
upon many occasions that this 16th 
annual institute was the best of 
its kind which the Association has 
conducted. 

On behalf of the Association I 
wish to express particular thanks 
to the Omaha and Lincoln corpo- 
rate fiduciaries participating in 
this institute. Their interest and 
assistance displayed their cooper- 
ation with the Association and we 
assure them it was welcome and 


that we trust the friendly relation- 
ship will forever continue. 

The necessity for each of us to 
attend these institutes was most 
timely expressed by a venerable 
member of the Association when 
he said, “I am afraid not to attend 
the institutes of the Nebraska State 
Bar Association.” 

On December 16, 1958 there was 
an historic conference at Arden 
House, Harriman, New York. This 
was a national conference on the 
continuing education of the Bar 
sponsored by the American Law 
Institute and the American Bar 
Association. The conference was 
attended by presidents of the vari- 
ous State Bar Associations, repre- 
sentatives of law schools and of 
the American Law Institute and 
American Bar Association. This 
was the first conference of its kind 
held in this country. The confer- 
ence was addressed by such nota- 
bles as, The Honorable Learned 
Hand, John Lord O’Brian, Charles 
E. Wyzanski, Jr., Harrison Tweed, 
John E. Mulder, Harold Seligson, 
W. St. John Garwood, and Ross 
Malone, President of the American 
Bar Association. 

The conferees were divided into 
five separate groups in which the 
same subjects were discussed at 
varying intervals. The primary 
question was, Should a practicing 
lawyer continue his legal educa- 
tion? The answer to this question 
was apparent. The next question 
was, How should this continuing 
legal education be conducted? 
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There are two definite plans for 
continuing education: 1. Courses 
conducted by law schools which in 
effect are post graduate courses, 
some of which are sufficiently ex- 
tensive to result in advance de- 
grees. 2. Law institutes conducted 
upon the plan in use in Nebraska 
for many years. Although the first 
plan has many advantages, it is im- 
mediately perceptible that such a 
plan is not practical in a state such 
as Nebraska. The annual institute 
plan is the only means known at 
this time which will reach a suffi- 
cient number of the members of 
the Bar to be adaptable to a state 
such as Nebraska. 

Continuing legal education must 
do two things for the practicing 
attorney: 1. it must increase his 
professional competence and, 2. it 
must better qualify him to meet 
his professional responsibilities. 
This phase of the program is re- 
ferred to in detail elsewhere in 
this journal and will invite your 
interest and profound consider- 
ation. 

It was most pleasant to hear 
John E. Mulder, Director of the 
Joint Committee on Continuing 
Legal Education of the American 
Law Institute and the American 
Bar Association, use Nebraska as 
the example for states the size of 
Nebraska and with the number of 
lawyers located as we are in Ne- 
braska. We of the Nebraska Bar 


Association should take pride in 
the fact that Mr. Mulder referred 
to our own George H. Turner as, 
“The Mr. C. L. E. of Nebraska.” 
Nebraska is one of the leading 


states in the institute method of 
continuing legal education. The 
demand for continuing legal edu- 
cation will increase as the years 
go by because of the intricacy and 
complexity of our legal system and 
because of the rapid development 
and change in our legal practice 
and procedure. We are indeed 
fortunate that the members of our 
Association are willing to partici- 
pate in these institutes and those 
who have special opportunities to 
develop their knowledge, ability 
and skill in special fields have been 
most gracious and generous in 
their willingness to share their ex- 
periences with their brethren. This 
has not always been true with pro- 
fessional people, particularly in 
other countries, but it has been 
most noticeable in Nebraska that 
our members have been ready and 
willing to participate in these in- 
stitutes for the general edification 
of the Bar, resulting in greater and 
more professional service to the 
public at large. 

It is the desire of your Associa- 
tion to better serve you and if 
you have any suggestions, particu- 
larly with reference to continuing 
legal education, contact any of the 
officers of your Association or Mr. 
John C. Mason, Chairman of the 
Committee on Continuing Legal 
Education. 

Most of the sections and com- 
mittees have been active since the 
beginning of the year. It is indeed 
a gratifying experience to observe 
the interest and activity of the 
members of this Association in the 
various “Bar activities.” 
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Your Association has a legisla- 
tive program this year and this 
committee has been most active 
and will continue to be active dur- 
ing the legislative session. Mr. 
Herman Ginsburg of Lincoln is 
Chairman of the Committee on 
Legislation and if he should call 
upon any of you during the legis- 
lative session, please give him your 
fullest cooperation. 

You will again be receiving the 
Association’s legislative bill serv- 
ice, which was inaugurated at the 


1955 legislative session. Preserve 
your copies as you will find them 
invaluable in tracing the status of 
the legislative bills during the ses- 
sion. 

Your Executive Council met on 
Sunday, December 14, 1958 consid- 
ering all matters for its attention at 
that time. The officers of your 
Association are your servants and 
desire your comments, criticisms 
and suggestions, to the end that 
the Association may be of more 
service to you. 


TITLE STANDARDS AND COURT RULES 


Since the publication of the Ne- 
braska Lawyers Desk Book in 1957 
several additional Standards for 
Title Examination have been a- 
dopted and changes have been 
made affecting Standards 38 and 
42. In addition two rules of the 
Supreme Court, also included in 
the Desk Book, have been amend- 
ed. 

To keep the Desk Book current, 
the association is printing an en- 
tirely new Cumulative Index to 


the Standards and also printing 
the amended and new Standards 
as well as the amended Supreme 
Court Rules in a form that per- 
mits the amended material to be 
substituted for the Rules and 


Standards that are superseded and 
the new Standards to be added to 
the book. 

This material should reach you 
soon after the publication of this 
issue. 


LEGISLATIVE BILL DIGEST 


During the 1955 and 1957 ses- 
sions of the Nebraska Legislature 
all active members of the Associa- 
tion were furnished a weekly Leg- 
islative Bill Digest under the spon- 
sorship of the Committee on Pub- 
lic Service. This activity is being 
continued during the current 
(1959) legislative session. 

The Digest lists each bill intro- 
duced by number, followed by the 


names of the introducers and a 
“thumb nail” description of the 
contents of the bill. As the bill 
progresses towards passage, the 
Digest shows the legislative com- 
mittee which has the bill under 
consideration and the date fixed 
for public hearing thereon. After 
the bill leaves the committee, its 
progress through general and se- 
lect file is shown by the Digest. 
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Members are urged to preserve 
each issue of the Digest in order 
that they may have a complete 
record of all bills introduced, con- 
sidered and passed. 

The Digest was first published in 
1955 during the incumbency of 
then President John J. Wilson, 


COMMITTEES FOR 1959 


President Joseph C. Tye has an- 
nounced his committee appoint- 
ments for the current association 
year. 

The list of committee members 
follows: 

SPECIAL COMMITTEE ON 
ADMINISTRATIVE AGENCIES: 

Tracy J. Peycke, Omaha, Chairman 

J. Max Harding, Lincoln 

Barlow Nye, Kearney 

Harry B. Otis, Omaha 

Ray C. Simmons, Fremont 

Edson Smith, Omaha 

Einar Viren, Omaha 
COMMITTEE ON AMERICAN 
CITIZENSHIP: 

L. F. Otradovsky, Schuyler, Chairman 

Vance E. Leininger, Columbus, Vice 

Chairman 

Charles F. Adams, Aurora 

Charles W. Baskins, North Platte 

James T. Begley, Plattsmouth 

W. L. Brennan, Butte 

Robert H. Downing, ‘Superior 

Lawrence S. Dunmire, Hastings 

Edgar R. Geesaman, Omaha 

Robert C. Guenzel, Lincoln 

Robert M. Harris, Scottsbluff 

Frank A. Hebenstreit, Falls City 

Clarence C. Kunc, Wilber 

Charles E. McCarl, McCook 

Frank J. Mattoon, Sidney 

E. W. Moehnert, Loup City 

T. Simpson Morton, Nebraska City 

Melvin Moss, Fairbury 

George H. Moyer, Madison 

W. E. Mumby, Harrison 


who, by reason of his position as 
Bill Drafter for the Nebraska Leg- 
islature, realized the value of such 


a service. It is being continued 


because of its popularity with the 


membership who need to keep 


abreast of legislation. 


Leslie H. Noble, Beatrice 

James I. Shamberg, Grand Island 

Rodney R. Smith, So. Sioux City 

Dewayne Wolf, Kearney 

Lawrence H. Yost, Fremont 
COMMITTEE ON BUDGET 
AND FINANCE: 

Theodore J. Fraizer, Lincoln, 

Chairman 

James W. R. Brown, Omaha 

J. Taylor Greer, Lincoln 

W. W. Norton, Osceola 

V. J. Skutt, Omaha 
SPECIAL COMMITTEE ON 
ATOMIC ENERGY LAW: 

William W. Spear, Fremont, Chairman 

Leslie Boslaugh, Hastings 

John E. North, Omaha 

G. H. Seig, Omaha 

Richard D. Wilson, Lincoln 
SPECIAL COMMITTEE ON BAR 
EXAMINATION STANDARDS: 

George A. Healey, Lincoln, Chairman 

E. D. Beech, Pierce 

Harry Norval, Seward 
COMMITTEE ON COOPERATION 
WITH AMERICAN LAW INSTITUTE: 

Hale McCown, Beatrice, Chairman 

Richard L. Berkheimer, Lincoln 

Lowell C. Davis, Sidney 

Fred T. Hanson, McCook 

Daniel Stubbs, Alliance 
COMMITTEE ON COUNTY LAW 
LIBRARIES: 

William H. Meier, Minden, Chairman 

H. D. Addison, Wayne 

Robert L. Flory, Fremont 

Daniel D. Jewell, Norfolk 

Russell E. Lovell, Scottsbluff 
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George E. McNally, Schuyler 

Robert R. Moran, Hemingford 

Elmer M. Scheele, Lincoln 
COMMITTEE ON CRIME AND 
DELINQUENCY PREVENTION: 

Robert A. Nelson, Lincoln, Chairman 

James F. Brogan, Madison 

Oscar L. Clarke, Jr., Beatrice 

Walter G. Huber, Blair 

John H. Keriakedes, Hay Springs 

Betty Peterson Sharp, Nebraska City 

Gerald S. Vitamvas, Lincoln 
SPECIAL COMMITTEE ON JOINT 
CONFERENCE OF LAWYERS 
AND ACCOUNTANTS: 

Harry B. Cohen, Omaha, Chairman 

James W. R. Brown, Omaha 

Warren K. Dalton, Lincoln 

Thomas M. Davies, Lincoln 

Barton H. Kuhns, Omaha 

John C. North, Omaha 

Barlow Nye, Kearney 

Flavel A. Wright, Lincoln 
COMMITTEE ON JUDICIARY: 

Edwin Cassem, Omaha, Chairman 

Wilber S. Aten, Holdrege 

Paul P. Chaney, Falls City 

Julius D. Cronin, O’Neill 

Robert B. Crosby, Lincoln 

Robert V. Denney, Fairbury 

Donald E. Devries, Lincoln 

James M. Knapp, Kearney 

A. J. Luebs, Grand Island 

Donald F. McGinley, Ogallala 

Alexander McKie, Jr., Omaha 

Thomas C. Quinlan, Omaha 

Donald R. Ross, Omaha 

Ralph E. Svoboda, Omaha 

Joe T. Vosoba, Wilber 

Floyd E. Wright, Scottsbluff 

Farley Young, Lincoln 
COMMITTEE ON LEGAL AID: 

William D. Blue, Lincoln, Chairman 

Virgil J. Haggart, Jr., Omaha 

Marvin L. Holscher, Scottsbluff 

Jack Knicely, Sidney 

Winsor C. Moore, Omaha 

John E. Wenstrand, Lincoln 
COMMITTEE ON LEGAL EDUCATION 
AND CONTINUING LEGAL 
EDUCATION: 

John C. Mason, Lincoln, Chairman 


A. Lee Bloomingdale, Jr., Omaha 

Roger V. Dickeson, Lincoln 

David Dow, Lincoln 

Keith Miller, Omaha 
COMMITTEE ON LEGISLATION: 

Herman Ginsburg, Lincoln, Chairman 

James N. Ackerman, Lincoln 

Chauncey E. Barney, Lincoln 

Edwin Cassem, Omaha 

Allen W. Field, Lincoln 

Bert L. Overeash, Lincoln 

R. Robert Perry, Lincoln 

Tracy J. Peycke, Omaha 

L. R. Ricketts, Lincoln 

David D. Tews, Norfolk 
COMMITTEE ON MEMORIALS: 

Joseph T. Votava, Omaha, Chairman 

Earl J. Moyer, Madison 

George B. Hastings, Grant 
SPECIAL COMMITTEE ON OIL 
AND GAS LAW: 

Paul L. Martin, Sidney, Chairman 

Robert J. Bulger, Bridgeport 

J. H. McNish, Sidney 

Robert G Simmons, Jr., Scottsbluff 

R. L. Smith, Chappell 

Ivan Van Steenberg, Kimball 

Archibald J. Weaver, Falls City 
COMMITTEE ON PUBLIC SERVICE: 

Edward F. Carter, Jr., Lincoln, 

Chairman 

Auburn H. Atkins, Scottsbluff 

Tyler B. Gaines, Omaha 

Patrick W. Healey, Lincoln 

Richard A. Knudsen, Lincoln 

C. Russell Mattson, Lincoln 

P. M. Moodie, West Point 

Donald F. Sampson, Central City 
SPECIAL COMMITTEE ON 
REVISION OF CORPORATION LAW: 

Bert L. Overcash, Lincoln, Chairman 

Edmund O. Belsheim, Lincoln 

George L. DeLacy, Omaha 

Roland A. Luedtke, Lincoln 

David W. Swarr, Omaha 
COMMITTEE ON UNAUTHORIZED 
PRACTICE OF LAW: 

Albert T. Reddish, Alliance, Chairman 

Raymond M. Crossman, Jr., Omaha 

Charles E. McCarl, McCook 

Clarence A. H. Meyer, Lincoln 

John W. Newman, Aurora 

Kenneth M. Olds, Wayne 
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Yet to be appointed is a Special 
Committee on Medico-Legal Juris- 


prudence which will be headed by 
Earl M. Cline, of Lincoln. 


SUPREME COURT JUDGES RE-ELECTED 





Edward F. Carter 


At the general election of No- 
vember 4, 1958, three incumbent 
Judges of the Supreme Court were 
re-elected to six year terms com- 
mencing January 8, 1959. They 
are Judge Edward F. Carter, of the 
Sixth District, Judge Fred W. 
Messmore, of the Fourth District 
and Judge John W. Yeager, of the 
Second District. 

Judge Carter commenced his 
service on the Supreme Court in 





Fred W. Messmore 





John W. Yeager 


1935 after serving as District Judge 
of the Seventeenth Judicial Dis- 
trict. Judges Messmore and 
Yeager also served as_ District 
Judges before their elevation to 


the Supreme Court in 1938 and 
1941 Judge Mess- 
more was District Judge in the 
Eighteenth Judicial District and 
Judge Yeager in the Fourth Judi- 
cial District. 


respectively. 


INSTITUTE ON FEDERAL TAX LAW 
AND ESTATE PLANNING 


The scope of the Sixteenth An- 
nual Institute on Federal Tax Law 
was broadened this year to include 
Estate Planning. It was _ pre- 
sented jointly by the Section on 
Taxation, of which John C. Mason, 
of Lincoln, is Chairman and the 
Section on Real Estate, Probate 
and Trust Law, of which Fred H. 
Richards, Jr., of Fremont, is Chair- 
man. 


Participants were Mr. Mason, 
Mr. Richards and James J. Fitz- 
gerald, Jr. and John E. North, of 
Omaha, Flavel A. Wright and 


James N. Ackerman, of Lincoln, 
Hale McCown of Beatrice and 
Lawrence M. Clinton, of Sidney. 

The institute was presented on 
December 8 and 9 at Alliance, on 
December 10 and 11 at Hastings 
and on December 12 and 13 at 
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Omaha. 

Despite bad weather and icy 
roads 47 lawyers, representing 16 
towns attended at Alliance. At 
Hastings 91 lawyers representing 


32 towns were in attendance, while 
in Omaha there was a near record 
registration of 218 lawyers from 
65 towns. 





RECOGNITION FOR NEBRASKANS 


The 1958-1959 Red Book of the 
American Bar Association lists the 
following as holding prominent 
positions on committees of the 
ABA or in the House of Delegates 
of the national association. 

Charles F. Adams, of Aurora, is 
a member of the Associate and 
Advisory Committee, representing 
Nebraska on the Committee on Co- 
operation with Legal Profession of 
Friendly Nations. 

Wilber S. Aten of Holdrege 
represents Nebraska on the Com- 
mittee on Federal Legislation. 

C. C. Fraizer and John R. Baylor, 
of Lincoln, are members of com- 
mittees in the Section on Insur- 
ance, Negligence and Compensa- 
tion Law. Mr. Fraizer is also a 
member of the Council of the Sec- 
tion. 

A. Lee Bloomingdale, Professor 
of Law at Creighton University, 
School of Law, is a member of 
the associate and advisory commit- 
tee of the Committee on Legal 
Aid Work. 

Edward A. Cook III, of Lexing- 
ton, is on a similar committee of 
the Junior Bar Conference. 

Dean James A. Doyle, of Creigh- 
ton University, School of Law, is 
Chairman of the Committee on 
Agriculture and Vice-chairman of 
the Committee on Labor of the 


Section on Administrative Law. 

Kenneth H. Dryden, of Kearney, 
is a member of the State Commit- 
tee of the Section on Judicial Ad- 
ministration. 

Fred T. Hanson, of McCook, is 
Chairman of the Committee on 
Paternity of the Section on Fam- 
ily Law and of the Committee on 
Management of Property of In- 
fants, Incompetents and Missing 
Persons of the Section on Real 
Property, Probate and Trust Law. 

Hans J. Holtorf, of Gering, has 
been reappointed for a third term 
as a member of the Committee on 
Workmen’s Compensation and Em- 
ployers Liability Insurance Law of 
the Section of Insurance, Negli- 
gence and Compensation Law. 

Barton H. Kuhns, of Omaha, is 
Chairman of the Special Commit- 
tee on American Statutory Law 
and a member of the Council of 
the National Conference of Com- 
missioners on Uniform State Laws. 

Hale McCown, of Beatrice, is 
newly appointed to the Committee 
on Professional Ethics and con- 
tinues as a member of the Commit- 
tee on Resolutions, of which he 
served as Chairman in 1958. 

Paul L. Martin, of Sidney, is a 
member of the Committee on 


Membership of the Section of Min- 
eral and Natural Resources Law. 











12 NEBRASKA STATE BAR JOURNAL 





John C. Mason, of Lincoln, repre- 
sents Nebraska on the Eighth Cir- 
cuit Committee of the Committee 
on Professional Grievances. 

G. Robert Muchemore, of Oma- 
ha, is Chairman of the Commit- 
tee on Health and Accident In- 
surance Law of the Section on 
Insurance, Negligence and Com- 
pensation Law. 

L. F. Otradovsky, of Schuyler, 
is the Nebraska member of the 
Associate and Advisory Commit- 
tee of the Committee on Ameri- 
can Citizenship. 

Albert T. Reddish, of Alliance, 
is a member of the Associate and 
Advisory Committee of the Com- 
mittee on Unauthorized Practice. 

Senator Ray C. Simmons, of 
Fremont, and Lester R. Stiner, of 
Hastings, are members of the Com- 
mittee on State Legislation. 

Judge Harry A. Spencer, of Lin- 
coln, is a member of the important 
Committee on Resolutions. 

George H. Turner, of Lincoln, 
is Nebraska State Delegate to the 


House of Delegates and serves as 
a member of the Committee on 
Hearings of the House. He is also 
a member of the Committee on 
Resolutions and the Committee on 
Non-Partisan Selection of the Fed- 
eral Judiciary and is representa- 
tive in Nebraska of the Council 
of the Section on Legal Education 
and Admissions to the Bar. 

Joseph C. Tye, of Kearney, is a 
member of the Associate and Ad- 
visory Committee of the Commit- 
tee on Judicial Selection, Tenure 
and Compensation. 

Gerald S. Vitamvas, Assistant 
Attorney General of Nebraska, 
represents his state on the Commit- 
tee on Membership. 

John J. Wilson, of Lincoln, is 
the Delegate of the Nebraska State 
Bar Association in the House of 
Delegates. 

Raymond G. Young, of Omaha, is 
the Nebraska member of the As- 
sociate and Advisory Committee 


of the Committee on Professional 
Ethics. 


THE DANIEL J. GROSS TRUST 


The following is re-printed from 
the December 15, 1958, issue of the 
American Bar News. It is a splen- 
did tribute to the generosity and 
professional attitude of the late 
Dan Gross. 

“A LAWYER’S BEQUEST: $25,- 
000.FOR WELFARE OF HIS FEL- 
LOWS 

An item of news peculiarly ap- 
propriate to the Christmas season 
has just reached us from the Ne- 
braska State Bar Association. It 


is the story of an unusual bequest 
in the will of Daniel J. Gross, 
prominent Omaha lawyer who 
died recently. 

The will left $25,000 to the Ne- 
braska Bar Association to be used 
‘for charitable and welfare pur- 
poses of active practicing Nebras- 
ka lawyers, their wives, widows, 
and children.’ It provided that the 
fund should be administered by 
whatever plan the governing board 
of the state bar felt was best, ‘be- 
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cause I have an abiding conviction 
that they are and will be men of 
character, integrity and fidelity 
and will see that the fund is pru- 
dently and justly administered.’ 

And then the late Attorney 
Gross added in his will this poig- 
nant tribute to the lawyers and 
judges with whom he had come in 
contact in his long practice: 

‘In this connection, while it has 
nothing to do with this bequest, 
as a matter of public record I 
would like to state that in nearly 
forty years of practice I have never 
been approached by an opposition 


INDEX TO NEBRASKA 


The last index to the Nebraska 
Law Review was published in 1945 
and is cumulative of the first 
twenty-five volumes of the Re- 
view. There is now in preparation 


lawyer to sacrifice my client, nor 
during the thousands of trials in 
which I have been engaged have 
I ever had the least suspicion or 
evidence that the opposition tam- 
pered with the jury, nor have I 
ever experienced a dishonest judge 
who sought or received from me 
any money or favors, and al- 
though many times their thinking 
did not agree with mine or the in- 
terest of my client, in not one in- 
stance did I ever think or even 
suspicion that they did not ex- 
press their honest belief and judg- 
ment.’ ” 


LAW REVIEW 


an index which will bring the Re- 
view completely up to date. 

It is planned to publish the new 
index as part of the March, 1959, 
issue of the Review. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Lee R. Aitchison Jackson, Miss. 


Admitted 1926. Died December, 1958 | 
Chadron | 
Died October 1958 | 


Lee Card 
Admitted 1903. 


A. G. Cole Denver, Colo. 


Admitted 1908. Died January 1958 | 
David City | 


Edward A. Coufal 
Admitted 1908. Died December 1958 
Burr R. Davis Wayne 
Admitted 1930. Died December 1958 
Estes Park, Colo. 


Claude A. Davis 
Admitted 1906. Died October 1958 


Edmond T. Dolan Omaha 
Admitted 1930. Died 1958 
Jeannette Regan Duffy Norco, Calif. 
Admitted 1921. Died April 1958 
Daniel J. Gross ; Omaha 
Admitted 1920. Died November 1958 


Lynn E. Heth Valentine 
Admitted 1930. Died November 1958 
Oscar W. Johnson Omaha 
Admitted 1909. Died May 1958 
John P. Kelly Broken Bow 
Admitted 1942. Died December 1958 
Donald D. Mapes Norfolk 
Admitted 1919. Died December 1958 
R. R. Mastin Seward 
Admitted 1917. Died October 1958 
Abel V. Shotwell Omaha 
Admitted 1905. Died December 1958 
Harry E. Siman Santa Monica, Calif. 
Admitted 1903. Died November 1958 
John Stevens Beaver City 
Admitted 1896. Died November 1958 
Roger F. Warin Omaha 
Admitted 1931. Died January 1959 
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YoU 


and every other ABAE member 


under 56 have an opportunity to assist 
in the vital work of the American Bar 
Association Endowment and of the 
American Bar Foundation Research 
Center and at the same time share ina 


Group Life Iuswrance Plan 


which affords you attractive coverage 
at reasonable rates. 





SCHEDULE OF BENEFITS 
The annual premium contribution is $20.00 at all ages up to 56 years. 
If Death Strikes Plan Pays This Amount 
At This Age of Insurance 
25 and under $12,000 
30 9,000 
35 6,500 
40 4,590 
45 2,730 
50 1,750 
55 1,000 
Amounts of insurance at intermediate ages are 
formed by an established decreasing scale. 











This new Schedule of Benefits, effective December 1, 1958, is a substan- 
tial increase over the old Schedule’and the 24,000 current members will 
realize more coverage at no increase in premium contribution plus these 
benefits: 


@ Benefits paid on death from any cause. 
@ Waiver of Premium while totally and permanently disabled. 
@ Conversion Privileges. 
@ The opportunity to help finance research projects of the 
American Bar Foundation at no additional cost to the member. 
Only one unit of coverage is allowed to each member. 
The Plan is not available in Ohio and Texas because of state laws. 


The Plan is underwritten by the New York Life Insurance Company. 


Seud For Complete Details 
TODAY 


AMERICAN CAR ASSOCIATION ENDOWMENT 
1155 East 60th Street e Chiszgo 37, Illinois 
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AFFILIATED NATIONAL HOTELS 


ALABAMA 
Hotel Admiral Semmes---__-_---- Mobile 
Hotel Thomas Jefferson_.._Birmingham 
DISTRICT OF COLUMBIA 
Hotel Washington__-____..-- Washington 
INDIANA 























Hotel Claypool...........-.- Indianapolis 
LOUISIANA 
Jung Hotel New Orleans 
Hotel Delete....nnnscncons New Orleans 
NEBRASKA 
Hotel Paxton Omaha 
NEW MEXICO 
Hotel Clovis Clovis 
SOUTH CAROLINA 
Hotel Wade Hampton-------- Columbia 
TEXAS 
Hotel Stephen F. Austin_.-.---- Austin 
Hotel Brownwood-----~---- Brownwood 
Hotel Baker Dallas 
Hotel Travis Dallas 
Hotel Cortez El Paso 
Hotel Buccaneer............. Galveston 
Hotel Galvez Galveston 
Hotel Jean Lafitte_......--~- Galveston 
Copenade Courts.......«.....< Galveston 
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INDIANAPOLIS, iS, IND. 
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WASHINGTON, D. 


HOTEL 
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HOTEL MONTICELLO 
NORFOLK, VIRGINIA 
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a THOMAS JEFFER* 2x: 
BIRMINGHAM, ALA. 











: *HOTEL MOUNTAIN LAKE 
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Angeles Courts__..-----.-- San Antoni¢é 
VIRGINIA 


Hotel Mountain Lake..Mountain Lake 
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.Iotel Monticello. 
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GROUP LIFE INSURANCE 


At the close of the first policy 
year of our group life insurance 
program on December 1, 1958, 
there had been five claims filed 
with the company. Because of 
this favorable mortality record, 
substantial dividends should be re- 
turned to policy holders. Such 
dividends will be credited on the 
next semi-annual premium state- 


ment. 

Members, either active or inac- 
tive, who have not availed them- 
selves of this protection may still 
do so. For more complete infor- 
mation write to the Secretary, or 
to the John Hancock Mutual Life 
Insurance Co., 330 City National 


Bank Building, Omaha, Nebr. 


REAL PROPERTY, PROBATE AND TRUST 
LAW SECTION COMMITTEES ANNOUNCED 


Chairman Fred H. Richards an- 
nounces the following committee 
members for the Section: 

REAL ESTATE DIVISION 
Division Head 
Franklin L. Pierce 
Box 373, Grand Island 
a) COMMITTEE ON TITLE 
STANDARDS 
Chairman, John R. Fike, Farnam 
Bldg., Omaha 

1) Phil B. Campbell, Osceola 

2) John W. Delehant, Jr., 4802 Dodge 
Street, Omaha 

3) John R. Fike, 
Omaha 

4) Maurice S. Hevelone, Beatrice 

5) Walter G. Huber, Blair 

6) Earl J. Lee, First Nat'l. 
Bldg., Fremont 

7) Paul L. Martin, Box 218, Sidney 

8) Alexander McKie, Jr., First Na- 
tional Bank Bldg., Omaha 

9) Clement B. Pedersen, 524 Omaha 
Nat’l. Bank Bldg., Omaha 

10) Clarence M. Pierson, 1518 Sharp 
Bldg., Lincoln 

11) Albert T. Reddish, Alliance 

12) Fred H. Richards, Jr., 81 W. 5th, 
Fremont 

13) Lewis R. Ricketts, 405 Continental 
Bldg., Lincoln 

14) Archibald J. Weaver, Falls City 


Farnam Bldg., 


Bank 


15) Lester R. Stiner, 
Hastings 

16) A. W. Storms, 417 East Ave., 
Holdrege 

17) Charles E. McCarl, 
Bank, McCook 

18) Andrew D. Mapes, Hested Bldg., 
Norfolk 

19) Walter R. Raecke, Central City 

b) COMMITTEE FOR IMPROVE- 
MENTS IN CONVEYANCING 
Chairman, George A. Skultety, 
Fairbury 

1) Robert H. Petersen, 930 First Nat’l. 
Bank Bldg., Omaha 

2) Frank E. Piccolo, Jr., Beatty Bldg., 
North Platte 

3) John J. Wilson, 
Life Bldg., Lincoln 

4) Robert J. Bulger, Bridgeport 

5) William H. Hein, 306 Box Butte 
Ave., Alliance 


c) COMMITTEE ON CURRENT 
LEGISLATION RE REAL 
PROPERTY 
Chairman, L. R. Ricketts, Lincoln 

1) Herman Ginsburg, 504 Sharp Bldg., 
Lincoln 

2) C. M. Pierson, 1518 Sharp Bldg., 
Lincoln 


Frahm Bldg., 


First Nat’l. 


Lincoln Liberty 


3) Joseph P. O’Gara, 713 First Nat’l. 
Bank Bldg., Lincoln 
4) Maurice S. Hevelone, State Savings 
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& Loan, Beatrice 
PROBATE DIVISION 
Division Head 
John W. Delehant, Jr. 


4802 Dodge Street, Omaha, Nebraska 


a) 


1) 
2) 
3) 
4) 
5) 


6) 
b) 


1) 


2) 


COMMITTEE ON IMPROVE- 
MENTS IN PROCEDURE 
Chairman, Fred T. Hanson, 316 
Norris Avenue, McCook 
Donald H. Kelley, 102 
North Platte 

Thomas R. Burke, 1502 City Nat’l. 
Bank Bldg., Omaha 

Judge O. L. Clarke, Jr., Beatrice 
Judge Herbert A. Ronin, Lincoln 
Judge C. A. Mattson, Broken Bow 
Leon A. Sprague, Red Cloud 
COMMITTEE ON WILL 
DRAFTING 

Chairman, Varro H. Rhodes, First 
National Bank, Omaha 

Charles A. Nye, 1018 Redick Tower, 
Omaha 

Robert H. Beatty, Beatty Bldg., 
North Platte 


E. 3rd., 


3) 


c) 


1) 


2) 
3) 


4) 


a) 


1) 
2) 
3) 


Frank D. Williams, First National 
Bank Bldg., Lincoln 
COMMITTEE ON INHERITANCE 
TAXATION 
Chairman, Thomas M. Davies, 1521 
Sharp Bldg., Lincoln 
J. Arthur Curtiss, 
Lincoln 
Pliny M. Moodie, West Point 
John E. North, 624 Omaha Na- 
tional Bank Bldg., Omaha 
Barlow Nye, Kearney 
Cecil A. Johnson, 1210 Douglas, 
Omaha 

TRUST LAW DIVISION 

Division Head 
Lewis R. Ricketts 

405 Continental Bldg., Lincoln 
COMMITTEE ON DRAFTING 
TRUSTS 
Chairman, Clark Jeary, Nat’! Bank 
of Commerce, Lincoln 
William H. Heiss, Gering 
Julius D. Cronin, O’Neill 
John R. Cockle, Omaha Nat’l. Bank 


Court House, 





Dairyland Mutual Offers 


AUTO INSURANCE FOR 
STANDARD AUTO RISKS 


FULL COVERAGE 


A new service for your clients who are in need of 
financial responsibility filings (SR-22) at the Motor 
Vehicle Department 


Ask your local insurance agent to secure auto insur- 
ance and financial responsibility filings from— 


Non-Assessable 


DAIRYLAND MUTUAL INSURANCE CO. 
NEBRASKA SERVICE OFFICE 
512 South 13th St. 


LINCOLN, NEBRASKA 
Home Office 


NON- 


P.O. Box 1964 


Madison, Wisc. 
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Bldg., Omaha 

4) Paul P. Chaney, Falls City 

b) COMMITTEE ON TAXATION OF 
TRUSTS 
Chairman, Robert D. McNutt, First 
Trust Co., Lincoln 

1) John M. Gradwohl, 709 Fed Secur- 
ities Bldg., Lincoln 

2) Otto Kotouc, Jr., Humboldt 

: Philip G. Johnson, 1224 Sharp 
Bldg., Lincoln 


4) Keith Miller, 624. Omaha National 
Bank Bldg., Omaha 

c) COMMITTEE ON TRUST PRO- 
CEDURE (Administrative and 
Court Procedure) 
Chairman, Richard L. Berkheimer, 
714 Stuart Bldg., Lincoln 

1) Donald J. Kroger, National Bank 
of Commerce, Lincoln 

2) Thomas N. Moore, Omaha National 
Bank, Omaha 


ABA ENDOWMENT INCREASES INSURANCE 
BENEFITS FOR MEMBERS 


Jacob M. Lashly, President of 
the American Bar Association En- 
dowment, has announced: “We 
are pleased that the New York Life 
Insurance Company has agreed 
with the Endowment that, effec- 
tive December 1, 1958, the amount 
of insurance provided by the 
American Bar Association Endow- 
ment $20-A-Year Group Life Plan 
will be increased without any in- 
crease in premium contribution.” 

The increases range from $50 to 
$2,000 and will affect more than 
24,000 members. 

The $20-A-Year Life Plan, now 
in its fourth successful year, is ad- 
ministered by the American Bar 
Association Endowment—a _non- 
profit Illinois corporation having 
the same membership as the Amer- 
ican Bar Association. 

The new life insurance benefits 
will be automatic for all present 
members of the Plan and new en- 
rollees at no increase in contribu- 
tion. Following is a thumbnail 


comparison of the new benefits 
available to $20-A-Year Plan mem- 
bers effective December 1, 1958 as 


compared with those given in 1957 
and 1955: 


New Plan 1957 1955 
25 & Under $12,000 $10,000 $6,000 
30 9,000 7,500 5,000 
35 6,500 5,000 4,000 
40 4500 3,000 3,000 
45 2,750 2,000 2,000 
50 1,750 1,500 1,500 
55 1,000 1,000 1,000 
Amounts of insurance at _ inter- 


mediate ages are formed by an 
established decreasing scale. 

The American Bar Association 
Endowment was founded in 1941 
for the purpose of receiving con- 
tributions, gifts and bequests to be 
applied for education and legal re- 
search projects. 

Some years ago, a group life in- 
surance plan was developed, in 
order to raise substantial funds for 
the Endowment and the new Amer- 
ican Bar Foundation Research Cen- 
ter at Chicago. This Plan permits 
members of the Endowment to be 
insured on favorable terms as com- 
pared with non-group insurance. 
The insurance program also per- 
mits the Endowment to receive and 
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use for its tax exempt purposes, 
dividends which are paid on the 
policy to the Endowment by the 
underwriter with the consent of 
the participant. The Plan makes 
it possible for members who wish 
to do so, to make the American 
Bar Foundation, beneficiary of a 
portion of the proceeds payable 
upon death. 

Since the inauguration of the 
Plan, directors of the Endowment 
have made substantial grants to 
the American Bar Foundation for 
major projects of legal research 
and education. 

At age 50, enrollees in the $20- 


A-Year Plan have an option to en- 
roll in a companion life insurance 
plan offered through the Endow- 
ment—the “50 Plus Plan”’—which 
provides the insured an additional 
$5,000 of protection without evi- 
dence of insurability. This Plan 
is available to members of the En- 
dowment between the ages of 50 
and 70. 

Today the Endowment, through 
its two life programs, insures more 
than 28,000 lawyers and judges 
in the United States and 18 foreign 
countries and affords over $130 
million of insurance protection. 


THE LEGAL PROFESSION 


IN THE SPACE AGE 


By ROSS L. MALONE 
President, American Bar Association 


It is an interesting aspect of the 
history of our profession that as 
civilization has progressed, the im- 
portance of 
lawyers has in- 
creased. As 
society has be- 
come more 
com plex, an 
effective sys- 
tem of justice 
has become in- 
creasingly nec- 
essary. The 
result has been 





Ross L. Malone 
that our profession has performed 


an increasingly important function 
in society through the years, and 
its position in the community has 
improved accordingly. 

This direct relationship between 


the state of development of a so- 
ciety and the position of the legal 
profession in that society is typi- 
fied by a comparison of the so- 
ciety which existed in England in 
colonial days and the position of 
lawyers in it, with the society in 
the colonies and the position of 
lawyers there. The Inns of Court 
had been functioning in England 
for over two hundred and fifty 
years, and perhaps were in their 
greatest era, when the Pilgrims 
set foot on Plymouth Rock in 1620. 
But the position of lawyers in the 
society which developed in the 
western hemisphere was in no wise 
comparable to their importance 
and influence in the more com- 
plex civilization of England—even 
though it had been the country of 
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origin of most of the colonists. 
Dean Roscoe Pound, in The Law- 
yer From Antiquity to Modern 
Times, has pointed out that the 
century and three quarters from 
the first settlement in the new 
world to the Declaration of Inde- 
pendence can be divided into four 
stages as regards the condition of 
the legal profession in the colonies: 

1. An attempt to get on without 
lawyers; 

2. The stage of irresponsibile 
filling out of writs by court 
officials and pettifoggers; 

3. The era of admitted practi- 
tioners in permanent judi- 
cial organizations; and—fi- 
nally; 

4. The era of trained lawyers— 
the bar of the eve of the 
Revolution. 

These steps in the development 
of the profession paralleled the de- 
velopment of colonial civilization 
to a marked degree. We find that 
as civilization progressed, the place 
of lawyers in colonial society as- 
sumed added importance with re- 
sultant improvements in the posi- 
tion of the profession generally. 

That this has been the case 
throughout the history, from the 
beginning of the profession in an- 
cient Greece to the present time, 
is a tribute to our profession. 
Had it not met the challenge of 
increasing responsibility which 
has accompanied the elevation of 
its position in the community, it 
could not have survived; certain- 
ly it would not have continued to 
grow in numbers and in influence 
as it has in the United States and 


other countries of the western 
world. 

If you agree that society in the 
United States has reached a new 
high in complexity, and that civil- 
ization is at a new peak of devel- 
opment, we would expect to find 
the lawyers of this country more 
in demand and in a more favor- 
able position than ever before. 
There is much evidence that this 
in fact has occurred. 

In their impact upon government 
we find the legal profession with 
a greater number of representa- 
tives in Congress than ever before. 
66>, per cent of the United States 
Senate and 56% of the members of 
the House of Representatives are 
members of the legal profession. 
The number of lawyers in the 
United States is greater than ever 
before. The average income of the 
lawyers of the United States is at 
a new high of $10,258.00 per year. 

These same developments, how- 
ever, have a further impact upon 
the profession. Inevitably, they 
require, to a greater extent than 
ever before, a highly trained bar 
and one which is adequate in both 
numbers and ability to meet the 
increasing demands of our society. 
I would like to discuss briefly these 
two by-products of the space age: 

(1) The qualification and train- 
ing of the present members 
of the profession, and, 

(2) The future supply of law- 
yers, in terms of both ability 
and numbers. 

I suggested earlier that had the 

legal profession not met the chal- 
lenge of increasing responsibility 
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which has accompanied the eleva- 
tion of its position in the commun- 
ity, it could not have survived— 
certainly it could not have sur- 
vived in the form in which we 
know it. Our survival today is 
equally dependent upon meeting 
the challenge of the space age in 
which we live. That challenge 
can only be met by a profession 
abreast of the developments in 
statutory and case law, conscious 
of the new problems arising in our 
increasingly complex society and 
prepared to provide leadership in 
meeting them. 

The flood of reported cases from 
state and federal courts, the ka- 
leidoscopic developments in the 
field of tax and administrative law, 
the novel legal problems presented 
by nuclear fission and fusion and 
their application to industrial uses, 
and the new specialities constant- 
ly emerging which increasingly af- 
fect the practice of the general 
practitioner, to mention only a few, 
all emphasize the fact that no 
longer can a qualified lawyer con- 
sider that his education was com- 
plete when he was admitted to the 
bar and that thereafter his only 
obligation is to keep up with the 
advance sheets. 

The necessity for post admission 
education was apparent to our 
brothers of the medical profession 
some time before we of the law 
became aware of it. As a result, 
the physician or surgeon who does 
not take some post admission train- 
ing each year to keep abreast of the 
developments in his profession is 
rare indeed. The legal profession 


must reach a comparable level of 
post admission education in order 
to discharge adequately its obli- 
gation to the public. A greatly 
expanded program of Continuing 
Legal Education throughout the 
country is essential to that end. 

This situation has been recog- 
nized by the Board of Governors 
of the American Bar Association, 
and action was taken at the Los 
Angeles meeting designed to ef- 
fect both expansion and accelera- 
tion of Continuing Legal Educa- 
tion on a nation-wide basis. 

The American Bar Association’s 
objective is to assist state and 
local associations in the develop- 
ment in every state of a planned 
program of Continuing Legal Edu- 
cation designed to meet the needs 
of that state. Such a program will 
provide legal institutes conducted 
by qualified instructors presented 
regularly in as many locations in 
the state as may be required to 
make it reasonably accessible to 
every practicing lawyer in the jur- 
isdiction. Full advantage, of 
course, will be taken of the con- 
tribution which can be made by 
the law schools in the state. 

As one means of accomplishing 
this objective, plans are under- 
way for a nation-wide Conference 
on Continuing Legal Education to 
be held in New York December 
16-19, 1958, and details of which 
will be announced in the near fu- 
ture. At that Conference the most 
experienced lawyers in the field 
from throughout the United States 
will be assembled to provide a 
blueprint, with accompanying 
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plans and specifications, for the 
successful conduct of state-wide 
education programs for practicing 
lawyers. May I urge that your 
association make plans now to par- 
ticipate in that Conference. 

In the ten years during which an 
organized Continuing Legal Edu- 
cation has existed in this country 
much benefit has resulted. Too 
many such programs, however, are 
more entertaining than education- 
al and are conducted on a hit or 
miss basis with little continuity 
and a minimum of planning and 
preparation. I hope that during 
the coming year state and local 
bar associations, with the assist- 
ance of the American Law Insti- 
tute and American Bar Associa- 
tion, can bring this program into 
its past due maturity. 

May we turn now, from the pres- 
ent members of the profession, to 
those of the future. 

The oft repeated truism that the 
future of our country lies in its 
youth is equally applicable to our 
profession and its law students. 
The status of the legal profession 
in tomorrow’s society and the ex- 
tent to which it will discharge suc- 
cessfully its obligation to the pub- 
lic will depend in the first instance 
upon the character, intelligence 
and ability of the students who are 
attracted to the study of law. 

The character and ability of ap- 
plicants for admission to the pro- 
fession have always been subjects 
of concern of law schools and to 
the profession, but there is greater 
reason for concern today than ever 
before. To an extent never be- 


fore known, the legal profession is 
competing today for the intellectu- 
al ability of this and succeeding 
generations. We are closing our 
eyes to reality if we do not realize 
that the tremendous effort now 
being made to attract young people 
of ability into careers in the sci- 
ences and engineering inevitably 
will reduce the number of out- 
standing students who apply for 
admission to law schools. It like- 
wise will affect the average of the 
scholastic ability of those who ap- 
ply for admission. This will be ac- 
centuated by operation of the Na- 
tional Defense Education Act 
passed in August by the Congress 
to provide assistance for institu- 
tions of learning and student loans 
to deserving applicants which is 
designed to increase the number 
of scientists. It is certain to at- 
tract additional students into a ca- 
reer in the sciences who otherwise 
might have entered the legal pro- 
fession. 

A prominent educator recently 
observed: “We have entered a rat 
race for scientists that will dwarf 
the old competition for athletes. 
Where the coaches play with thou- 
sands, the government and the 
large foundations command mil- 
lions—hundreds of millions.” This 
blunt statement is hardly an ex- 
aggeration, and the legal profes- 
sion cannot but suffer from the 
situation which results. 

The dramatic scientific advances 
of the past decade, during which 
the college students of today were 
considering their futures, under- 
standably have caught the imagin- 
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ation of many outstanding young 
men and women who otherwise 
would have been potential lawyers. 
If you think that this is an appar- 
ent rather than a real problem— 
consider the Dean of a well-known 
state university law school who has 
said that this year, for the first 
time in history, the law school has 
not had an application from a 
single honor graduate of the arts 
and sciences school of his institu- 
tion. 

The impact of the campaign to 
encourage the study of sciences 
and engineering can be seen vivid- 
ly at the high school level. In 
1956 a survey of high school stu- 
dents in the top five percent of 
their class showed that 27.4% of 
these young people intended to 
pursue engineering or the sciences 
as careers. 9.4% intended to prac- 
tice medicine. Only 2.2% of these 
honor students indicated that they 
wished to enter the legal profes- 
sion. These figures were con- 
firmed by a poll of high school 
graduates who won National Merit 
Scholarships to college. A _ full 
50% of these top high school grad- 
uates intended to go into the sci- 
ences or engineering. Again 9% 
intended to go into medicine. Only 
3% intended to practice law. 

There are too many straws in the 
wind to be ignored. Our profes- 
sion is in danger of losing its share 
of the best qualified students of 
this and succeeding generations. 
Prompt action is indicated; action 
we are obligated to take in the in- 
terest of the public which we serve 
and in the selfish interest of our 


profession. But under no circum- 
stances must we lower our stand- 
ards; our profession cannot exist 
on mediocrity. 

Perhaps some of you are saying, 
“T can’t get very excited about this. 
The profession has been  over- 
crowded for a long time and it will 
be good for us to cut down on 
the number of new lawyers each 
year, even if we do lose a few 
good men.” 

The evidence that over-crowd- 
ing does not in fact exist today is 
impressive. If you have been look- 
ing for new lawyers in the last few 
years, as I have on several occa- 
sions, you have found that they 
are hard to find, and when you 
do find a good one, he has four 
or five opportunities available to 
him. 

Listen to Dean Albert J. Harno 
in his last letter to his Alumni 
before retiring as Dean of the Law 
School at the University of Illinois 
approximately a year ago: 

“* * * leadership (of the pro- 
fession) may be threatened 
through circumstances that 
are at present quite unsus- 
pected by the profession. The 
fact is that there is today a 
serious shortage of lawyers, 
and in my judgment that 
shortage will become defin- 
itely more acute before there 
will be any improvement in 
the situation. This is a ques- 
tion on which the profession 
and the public generally are 
so misinformed that I hesi- 


tate even to mention it. * * * 
In the past year (we had) a 
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ratio of approximately eight 
requests (for recent gradu- 
ates) to one response we could 
make. I am not speaking 
about requests for our top 
graduates. The ratio I am 
giving you applies to all our 
graduates.” 

Dean Harno further points out 
that there were more students en- 
rolled in American law schools in 
each of the years from 1926 to 
1930 than in any of the years from 
1952 to 1955; also, that there were 
more applicants admitted to the 
bar in each 1927, 1928 and 1929 
than were admitted in either 1954 
or 1955. In 1930 the population 
of the United States was 123,000,- 
000. In 1955 it was 163,000,000. If, 
in fact, the profession was over- 
crowded in 1929—or in 1940—it 
would appear that subsequent de- 
velopments may have more than 
corrected the situation. 

The statistical data on which 
Dean Harno’s conclusions are 
based is fully supported by recent 
studies made by Reginald Heber 
Smith in connection with the work 
of the Survey of the Legal Pro- 
fession. These studies are the sub- 
ject of an article to appear short- 
ly in the Journal of the American 
Bar Association. 

Mr. Smith points out that the 
number of admissions to the Bar 
in the United States during the 
ten years from 1940 through 1949 
were 26,000 less than in the pre- 
ceding ten year period from 1930 
through 1939. The post World War 
II bulge in graduates in the early 
50s reduced this loss by perhaps 


8,000 graduates, but a net loss of 
some 18,000 admissions to the bar 
unquestionably resulted from 
World War II. 

It is interesting to note also that 
admissions to the bar for the past 
three years are at almost exactly 
the rate of admissions in the years 
1931 to 1934, at the time when the 
impact of the depression years un- 
doubtedly was taking a toll. Yet 
the population of the country has 
increased during the ensuing years 
from 129,000,000 to 171,000,000—an 
increase of some 332%. 

Admissions to the bar per mil- 
lion population in the United 
States were at the rate of 81 per 
million persons in 1930. Today 
they are at the rate of 57 per mil- 
lion persons. Yet when we look 
at the legal services which lawyers 
are called upon to provide today, 
that were unheard of in 1930, you 
would expect to find more lawyers 
per million people—not less. 

As I read these and other avail- 
able figures, and look at the in- 
evitable impact of the space age 
upon students selecting a career, 
I am genuinely concerned as to 
both the quality and quantity of 
applicants for admission to law 
school and to the bar. It is im- 
possible to divorce entirely the 
quality of law students from the 
quantity, as much as we might 
like to do so. Deans of law schools 
are human, too, in spite of what 
some of their students may some- 
times think. When their enroll- 
ment drops and the President of 
the university threatens to cut the 
law faculty unless the enrollment 
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of students is kept up, it takes a 
truly dedicated dean to withstand 
the temptation to accept applicants 
who do not measure up to the 
minimum standards which his in- 
stitution is seeking to maintain. 

If the conditions that I have 
mentioned are reason for concern 
—and to me they are—it is vital 
that we become active to meet a 
threat which could seriously dam- 
age our profession and might even 
jeopardize its future. 

What can we do? There are a 
number of things that are immedi- 
ately apparent, and others that 
must be explored. 

First, we must dispel the widely 
held impression that the profes- 
sion is overcrowded and that there 
may be no place for new graduates. 
I am convinced that there are 
places in the profession for all of 
the qualified law graduates whom 
we can produce in the next ten 
years, and probably for far more 
than we will produce. 

Second, you and I, individually, 
must do some recruiting among 
the young men and young women 
of our acquaintance who have abil- 
ity and show any interest whatever 
in the law as a career. 

Third, we must see that there 
are qualified law counselors in all 
liberal arts schools and that those 
counselors have complete informa- 
tion both as to the need for law- 
yers and the inducements to un- 
dertake a legal career. 

Fourth, the organized profession 
itself must take the lead in lessen- 
ing the separation that exists be- 
tween law schools and the practic- 


ing profession by taking a greater 
interest in legal education and in 
law students, and by integrating 
law students into the profession to 
the fullest possible extent. 

Fifth, a program must be de- 
vised to stimulate and keep alive 
the interest of high school and 
college students in law as a ca- 
reer. Such a program is essential 
if we are to hold our own in the 
vital pre-law area. 

Sixth, there must be increased 
emphasis upon the establishment 
of law scholarships and law stu- 
dent loan funds. Industry today 
is investing funds for such schol- 
arships to obtain scientists. There 
is no reason that firms and indi- 
viduals in our profession, many of 
whom are in a position to do so, 
should not make the same sort of 
investment in the future of our 
profession. 

In conclusion, may I remind you 
that the two problems which I 
have discussed—the present quali- 
fications of our profession and the 
quality and quantity of our re- 
placements from the generations 
to come—both strike close to the 
very heart of our profession. 

We cannot afford to permit them 
to become acute before acting to 
solve them. I invite your cooper- 
ation in an aggressive attack and 
an early solution of the problems. 
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LIMITED WAR AND THE 
UNITED STATES ARMY TODAY 


By JACK ANDERSON 


Admittedly this is not the type of 
article that normally appears in 
this publication. By reason of the 
fact the members of this profes- 
sion are influential leaders in pub- 
lic life and also have a broad back- 
ground of acquaintance with this 
subject matter, it was felt this ar- 
ticle would be of interest to you. 
It is believed you would be most 
capable of taking such corrective 
action aS may appear to be in 
order. 

It is authoritatively estimated 
that Soviet Russia has the capabil- 
ity of destroying the United States 
of America by nuclear attack or 
nuclear retaliation. It is a well 
known fact that the United States 
of America has the capability of 
destroying Soviet Russia by nu- 
clear attack or by retaliation. Each 
can destroy the other; neither can 
destroy the other without being 
himself destroyed. It is illogical 
to believe either nation would ir- 
rationally abandon all hope of 
profit and invite the almost cer- 
tain destruction of their own coun- 
try by intentionally launching a 
suicidal nuclear conflict. 

It logically follows therefore, 
that we must regard limited ag- 
gression with a succession of lim- 
ited, attainable, profitable objec- 
tives by the use of ground forces 
as by far the most likely form in 
which the Soviets will employ 
their military power to carry for- 


ward their ruthless program of 
conquest. 

The Soviets have been employ- 
ing limited war strategy for well 
over a decade. They and their 
allies have engaged in local wars 
and military actions for commu- 
nist aggrandizement, including 
Korea, Viet Nam, Malaya, Greece, 
Indonesia, Guatemala, the Chinese 
civil war, the middle east and the 
Hungarian suppression. In each 
of these instances, no nuclear bomb 
was dropped in support of the 
ground forces of either side. 

It should be clearly evident 
that if we are less prepared for 
limited war than we are for the 
remote contingency of all-out nu- 
clear war, only two courses of ac- 
tion are open to us in the event the 
communists launched limited ag- 
gression: 

We would either have to let 
them continue to succeed with 
conquest on the installment plan, 
or pursue the course of despera- 
tion by precipitating a suicidal 
nuclear holocaust. 

It is reliably estimated that So- 
viet Russia has 175 ground divi- 
sions, most of them armored, and 
an additional 125 reserve divisions 
capable of being mobilized and 
placed in the field within thirty 
days. These 300 divisions have in 
their possession weapons and 


equipment of the most modern de- 
They are plentifully pro- 


sign. 
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vided with powerful tanks, tactical 
missles, light aircraft and helicop- 
ters, a large fleet of long-range 
air transport and finally and sig- 
nificantly, ultra-modern “conven- 
tional weapons.” It is further esti- 
mated that their stockpile of items 
in readiness is adequate to support 
their 300 divisions in the field for 
six months. 

The Army of the United States 
has less than sixteen divisions. 
70% of the equipment in the hands 
of these divisions runs all the way 
from obsolete to something less 
than modern. Only 30% is mod- 
ern. The machine guns, automatic 
rifles, and mortars in the hands of 
our troops are for the most part 
designed in World War I and ex- 
ist today with only minor modi- 
fications. The M1 rifle with ad- 
mitted limitations was designed in 
1936. Modern weapons for the 
United States Army exist for the 
most part on paper in a proposed, 
unapproved budget. Existing ap- 
propriations for the procurement 
of weapons and equipment for our 
Army are not only insufficient to 
equip it with modern weapons, but 
are insufficient to provide replace- 
ment for weapons and equipment, 
worn out in training. 

You will recall the beginning of 
World War II when our troops 
were drilling with broomsticks. 
You will also recall we sent large 
numbers of drafted soldiers to the 
Philippines prior to World War II 
where they died helplessly before 
the Japanese onslaught because we 
had not seen fit to supply them 
with adequate strength, weapons 


or equipment to defend them- 
selves. 

Nine years later, the same cycle 
of events found the members of 
our United States Army again with 
inadequate numbers, and again 
with inadequate supplies and out- 
moded weapons and equipment, 
sacrificing their lives on the Kor- 
ean Peninsula—not for a victory, 
but for a stalemate. 

If the United States Army had 
been reasonably and adequately 
supplied with recommended stren- 
gth and weapons and equipment 
in each of these two instances, 
not only would thousands of lives 
have been saved in the immediate 
battle area, but early victory could 
have been achieved where initial 
defeat was experienced. 

We are again, today, faced with 
a clear and present danger. There 
is now and apparently will con- 
tinue to be a nuclear stalemate. 
Our small and relatively ill-equip- 
ped American Army is facing an 
overwhelmingly strong and su- 
perbly equipped Russian Army. 
The Russian Army is directed by 
a government whose announced 
policy is a program of conquest 
of the United States of America 
and the rest of the world. 

It is true we have a number of 
divisions of Army National Guard 
and Army Organized Reserves, 
however, these units are naturally 
less well equipped than our reg- 
ular forces. It is also true we as 
a nation have vast industrial re- 
sources. But it is also true many 
months must pass even during a 
war-time forced draft emergency 
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before these units can be equipped 
by industry with weapons to match 
those already in the hands of a 
potential aggressor. 

It is certainly not logical, and it 
seems to be almost unbelievable 
that the most enlightened and in- 
dustrially strong nation in the 
world today would permit itself the 


temporary luxury: of allowing its 
Army to deteriorate to such an 


alarming state. The great civiliza- 
tions of the past lying on the scrap 
heaps of time are mute evidence of 
this characteristic quirk of human 
nature. Survival of the fittest is 
the first law of nature. 


EISENHOWER PROCLAIMS MAY | AS “LAW 
DAY” IN THE U. S.; URGES MEDIA OF INFOR- 
MATION, SCHOOLS AND BAR TO SPEARHEAD 


OBSERVANCE 


President Dwight D. Eisenhower 
announced on Dec. 31 the sign- 
ing of a proclamation designating 
May 1, 1959, as “Law Day” in the 
United States. He issued the proc- 
lamation at the request of the 
American Bar Association. 

The proclamation urges the peo- 
ple of the U. S. to reaffirm their 
dedication to our form of govern- 
ment and the supremacy of law. 

Issuance of the _ proclamation 
paves the way for the nation’s 1,400 
local and state bar associations to 
lay plans for observing “Law Day” 
and to assist other organizations, 
schools and colleges in arranging 
public programs. 

When Law Day U. S. A. was in- 
augurated on May 1, 1958, it was 
estimated 20,000 or more separate 
programs were held in courthouses, 
city halls, schools, colleges and 
various public meeting places 
throughout the country. Most 
state bar associations and hundreds 
of local associations took the lead 
in organizing the local observances. 


An even larger participation is 
expected in the observance of Law 
Day in 1959. The ABA is publish- 
ing and will distribute to bar asso- 
ciations throughout the nation in 
the next two weeks a manual of 
information about Law Day U.S.A. 
as a guide to bar associations in 
their planning for 1959. Later the 
ABA will distribute a Law Day 
U.S.A. Speakers Manual. 

Following is the complete text of 
President Eisenhower’s proclama- 
tion: 

“WHEREAS a free people can 
assure the blessings of liberty for 
themselves only if they recognize 
the necessity that the rule of law 
shall be supreme, and that all men 
shall be equal before the law; and 

“WHEREAS this Nation was con- 
ceived by our forefathers as a na- 
tion of free men enjoying ordered 
liberty under law and the suprem- 
acy of the law is essential to the 
existence of the Nation; and 

“WHEREAS appreciation of the 
importance of law in the daily lives 
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of our citizens is a source of na- 
tional strength which contributes 
to public understanding of the ne- 
cessity for the rule of law and the 
protection of the rights of the in- 
dividual citizen; and 

“WHEREAS by directing the at- 
tention of the world to the liberty 
under law which we enjoy and the 
accomplishments of our system of 
free enterprise we emphasize the 
contrast between our freedom and 
the tyranny which enslaves the 
people of one-third of the world to- 
day; and 

“WHEREAS in paying tribute to 
the rule of law between men, we 
contribute to the elevation of the 
rule of law and its application to 
the solution of controversies be- 


tween nations; 

“NOW, THEREFORE, I 
DWIGHT D. EISENHOWER, Pres- 
ident of the United States of Amer- 
ica, do hereby designate Friday, 
May 1, as Law Day in the United 
States of America. I urge the peo- 
ple of the United States to observe 
Law Day with appropriate public 
ceremonies and by reaffirmance of 
their dedication to our form of 
government and the supremacy of 
law in our lives. I especially urge 
the legal profession, the schools 
and educational institutions, and 
all media of public information to 
take the lead in sponsoring and 
participating in appropriate ob- 
servances throughout the Nation.” 


BAR OFFICIALS CHART NATIONAL PROGRAM 
FOR CONTINUING LEGAL EDUCATION 


A giant stride toward an ex- 
panded and improved program of 
continuing education for lawyers 
in the United States has been taken 
through the highly successful Na- 
tional Conference on the Continu- 
ing Education of the Bar. 

The blueprint and the impetus 
for the program were developed by 
leaders of the profession from 
every state in a three-day meeting 
December 16-19 at Arden House, a 
facility of Columbia University 
near New York City. The 110 con- 
ferees, including state bar presi- 
dents or designated representa- 
tives, and nationally prominent 
lawyers, legal educators and 
judges, were brought together by 
the American Bar Association and 


the American Law Institute. 
Broad outlines for the future of 
continuing legal education were 
suggested by the conference in a 
consensus report adopted on its 
closing day. The report said law- 
yers today are confronted with 
problems of vast and increasing 
ccmplexity, making in-practice 
training an urgent need. It added 
that the “primary obligation” for 
providing such courses rests with 
the organized bar in each state. 
The plan of the conference per- 
mitted full discussion of problems 
relating to continuing education. 
In addition to several plenary ses- 
sicns, two full days were devoted 
to small sub-conferences on par- 
ticular aspects of the program. Dis- 
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cussion leaders for these confer- 
ences were Harrison Tweed, presi- 
dent of the American Law Insti- 
tute; Ross L. Malone, president of 
the American Bar Association; U. S. 
Judge Herbert F. Goodrich, of the 
third circuit Court of Appeals; 
Walter E. Craig, chairman of the 
ABA committee on continuing le- 
gal education, and A. James Cas- 
ner, professor of law at Harvard 
University. 

The consensus report of the con- 
ference said in part: 

“American lawyers today are 
confronted with problems of vast 
and increasing complexity. No law 
school education can be expected 
to deal with all of these problems. 
A practicing lawyer has an obliga- 
tion to continue his education 
throughout his professional life. 
This education not only must in- 
crease his professional competence 
but also must better qualify him 
to meet his professional responsi- 
bilities to his clients and to the 
public. 

“The organized bar has the pri- 
mary obligation to make this con- 
tinuing legal education available to 
members of the profession. A gen- 
eration ago the bar recognized its 
responsibility for the adequate 
education of law students. Today 
it recognizes a comparable respon- 
sibility for the continuing educa- 
tion of practicing lawyers. 

“It was agreed that present pro- 
grams, national, state and _ local, 


have made good progress, but that 

much remains to be done. 
“Programs for continuing edu- 

cation thus far have placed a major 


emphasis on professional compe- 
tence and have not always given 
to professional responsibility the 
attention it should have. In the 
future these programs must help 
the lawyer to fulfill a wide range 
of professional responsibilities: to 
the courts, to the administration 
of justice, to law reform, to the 
law-making process, to his profes- 
sion, and to the public. Programs 
directed to professional compe- 
tence should include advanced and 
specialized instruction as well as 
courses suited to the needs of new- 
ly admitted lawyers.” 

Speakers who addressed the con- 
ference included U. S. Judges 
Learned Hand of New York and 
Charles E. Wyzanski, Jr., of Bos- 
ton; John Lord O’Brian of Wash- 
ington, D. C.; Robert J. Blakely, 
New York, vice-president of the 
Fund for Adult Education; Dean 
Erwin N. Griswold, of Harvard; 
Judge W. St. John Garwood of the 
Texas supreme court; Presidents 
Malone and Tweed, and three men 
who have long been prominently 
identified with continuing legal 
education. They were John KE. 
Mulder, director of the Joint Com- 
mittee on Continuing Legal Edu- 
cation; Harold Seligson, director of 
the Practicing Law Institute, of 
New York, and Felix F. Stumpf, 
administrator of the continuing 
legal education program in the 
state of California. 

Nebraska was represented at this 
conference by Joseph C. Tye, of 
Kearney, President of the Nebras- 


ka State Bar Association. 
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